
SUBMISSION FROM THE EQUALITY AND HUMAN RIGHTS COMMISSION 
 
The Equality and Human Rights Commission welcomes the publication of the 
report of the committee’s inquiry into Gypsy/Traveller accommodation in Scotland 
and believes that, taken together, its recommendations represent a clear way 
forward in addressing one of the most pressing equality, human rights and good 
relations issues facing Scotland.   
 
We were however concerned at the wording at paragraph 63:  
 

“When asked whether there should be a specific requirement for local 
authorities to provide sites, the EHRC pointed out that where there is a 
minimum requirement for, for instance, the number of sites, that tends to be 
all that is met. They suggested that the concordat between central and local 
government is a potential barrier to intervention, and that as an alternative 
Gypsy/Traveller accommodation should be considered in the context of the 
Equality Duties framework. The EHRC has enforcement powers relating 
to specific duties, but they do not envisage using them”. 

  
We understand from the Committee clerk that It would be impossible to quote 
every witness verbatim and that all efforts were made to paraphrase or summarise 
the points that were made, but we feel that in this case, the paraphrasing has 
meant that important issues of context were missed and a potentially misleading 
impression of the Commission’s approach to enforcement has been presented.  
 
In the official report of the evidence session of 6 December 2012, an EHRC 
spokesperson sets out when and how the EHRC may seek to use its enforcement 
powers:  
 

“At the end of the day, when public authorities fail to meet the requirements 
of their general and specific duties, the commission has enforcement 
powers. We can issue legally binding compliance notices and so forth. 
However, that is seen as the last resort. Once we start going down the route 
of compliance, we will get minimal compliance. We do not envisage using 
enforcement powers, except where there is clear and overwhelming 
evidence of recalcitrant authorities simply refusing either to meet the 
bare minimum that is required by their duties or to put that bare 
minimum into practice.” 

  
Enforcement is, in other words, always an option, but one that the EHRC seeks to 
use only after alternative means of reaching a desired outcome have been tried.  
We are concerned that the report, as worded, could be a source of confusion for 
public authorities subject to equalities law and regulation not only in relation to 
Gypsy Traveller issues but more widely, and to individuals and communities 
covered by the provisions of the Equality Act 2010.  We would, therefore, 
appreciate a clear statement being made on the relevant pages of the committee 
website clarifying this matter, ideally in the form of an erratum, which we feel would 
be the best approach to minimise the potential for confusion.  
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